
UNDRIP: An Indigenous Legal and Regulatory Perspective

antha kwes’ kwestin.  kin jawge tsun, tə nə ski’ ew james kew.

I am Kwes’ Kwestin.  In the English language my name is James Kew

ʔəm̓i ce:p kʷətxʷiləm ʔi ʔə tə n ̓a šxʷməθkʷəy̓əmaʔɬ təməxʷ, tə šxʷʔam̓əts tə

shən ̓q ̓əmin ̓əm̓qən.

Welcome from the ancestral territory of the hən ̓q ̓əmin ̓əm̓ speaking Musqueam 

people.

ʔiʔ ƛ̓əw tə sʔa:nɬ siyey̓eʔ tə sqʷχʷaməx ʔiʔ tə səlil ̕wətaʔɬ.

And home to our relatives the Squamish and the Tsliel-Waututh.

hay ce:p q ̓ə tə ɬwələp k̓ʷəθ ʔi ʔələp k̓ʷəθ ʔəm̓i ʔi ʔə tə n̓a sq ̓əq ̓ip

Thank you all for joining this gathering “The 2020 British Columbia Environmental 

Industry Association “Bettering Environmental Stewardship and Technology 

Conference”.

Musqueam people believe that we are reincarnated, and that we carry our Oral 

Histories as a memory of our individual past lives.  Our earliest memories come from 

what my Elders called the myth days, in the late Pleistocene, before the Wisconsin 

Glaciation began here 87,000 years ago.  Those of my brothers and sisters who 

remember what our Elders taught remember that the ice displaced us, and drove us 

south, and that we returned home when the ice left.  I was taught that my Oral 

Histories allowed me to remember what I have seen in past lives, when the 
Mountains were clad in their swaddling blankets of ice and snow.

kwes’ kwestin (Jim Kew)



Context

 UNDRIP, Canadian Law,  Indigenous Law, and International Law are 
complex systems to connect in this introductory overview of 25 
minutes. 

 The Indian Act created 198 Indian Bands in British Columbia.

 British Columbia recognizes 30 Indigenous languages and 60 
Indigenous dialects.

 Differing views on the scope of the Canadian Genocide.

 Traditional Musqueam Law differs from Musqueam Indian Band Policy 
and Bylaws under the Indian Act.

 My Grandparents generation approved Musqueam Indian Band 
Councils under the Indian Act, subject to obligations empowering the 

membership. 

 The Siem (Nobility) gave up only some of their authority at this time; 
they maintained their spiritual obligations and authority separately 
from the political, commercial and legal authority ceded to the 
Indian Act Chief and Council.



Guerin vs Regina, the 

Musqueam Declaration, 

and the United Nations 

Declaration on the Rights of 

Indigenous Peoples

1976:  Musqueam released 

the Musqueam 

Declaration informing the 

Crown that we were never 

conquered, nor have we 

ever surrendered 

ownership of our lands, or 

our right to self 

government.

Both the Court records of Guerin Vs 

Regina, and the Musqueam 

Declaration, were resources to 

preparation of the United Nations 

Declaration on the Rights of 

Indigenous Peoples.

1975: Guerin Vs Regina established the Fiduciary 

Duty of the Crown, which is integral to interpretation 

of Section 35  the Constitution Act.

Butbut Chief Macliing



Indigenous Law is a Generational 

Ancestral Blessing: However, Canadian 

Law has only recently recognized 

Indigenous Peoples as Fully Human

➢ Musqueam Law is inherited through the Oral Histories of ancestral 

lineage.  Ancestral names area associated with these lineages 

and Oral Histories:

➢ A traditional name is a commitment to remember Oral Histories.

➢ Oral Histories contain Law specific to the names’ lineage.

➢ Indigenous Law facilitates and sanctions human conduct.

➢ Indigenous Legal Obligations maintain the human balance with 

Nature.

➢ Indigenous Law maintains the balance of Nature in anticipation 

of our own reincarnation.

➢ Indigenous Legal proceedings are witnessed by members of the 

immediate and related jurisdictions relevant to the proceedings.

➢ Precedent from both recent and ancient Oral Histories is 

considered in Indigenous Legal proceedings.

➢ At Musqueam the oldest legal precedents are traditions which 

originate in the late Pleistocene.



Indigenous Ethnic Identity: 
wxulmuxx

“People of the Earth”
➢ Musqueam Culture and our earliest law originates during a period of 

environmental harmony in the Late Pleistocene

➢ The first amendments to our oldest laws occurred during the “Winter 

Without End”, (The Wisconsin Glaciation), about 80,000 – 90,000 

years ago when our behaviours had to change for environmental 

reasons.

➢ Musqueam’s first Great Law Giver “xhals” came to us with the 

advent of the Holocene.

➢ Musqueam Law is the aggregate of the many Laws carried by the 

various Musqueam lineages, known in the Musqueam Language as 
“sniw ̓’i’uł”.

➢ Our last Great Law Giver Ciapilano lived in the late 18th Century.  His 

Law was sung to the elected Musqueam Chief and Council prior to 

the oath under the Indian Act.  He decreed that fear is illegal.

➢ The first generation to be elected as leaders under the Indian Act at 

Musqueam sought permission from their Elders under Musqueam 

Law.  They received conditional approval from the family heads.  

Although interpretation of this varies with political factions, it is the 

consistent interpretation at Musqueam that the Indian Act entity of 

Musqueam Indian Band is that arm of Musqueam Nation 

empowered to deal with Canada, simply because Canada would 

not recognize or respect our traditional government and leadership.



Indigenous Perspective: 

Musqueam Laws of General 

Application
Just as legal systems of Industrial Nations have Laws of General Application, the 
various Musqueam sniw ̓’i’uł contain lineage specific teachings that are common to 
all Musqueam lineages and may be regarded as Laws of General Application.

These Laws of General Application often parallel or agree with Laws of General 
Application common to Industrial Culture.  Examples would be the concept of legal 
jurisdiction, prohibition of murder, marriage contracts, etc.

 Example 1) of Musqueam Laws of General Application:  All People are members 
of one family, all people are related.  Even if you and I have never met before, 
our Musqueam kinship term for one another is                        

To a traditional Musqueam person this means that even if you are not Musqueam, but 
you are in our territory, then we have a legal obligation to protect you and your 
property.

 Example 2) of Musqueam Laws of General Application: The world is in a 
continuous state of transition.  As human beings we are responsible to be aware 
of our changing phases in life, and we are responsible to ensure that outstanding 
issues from each phase of life are resolved before entering our next phase of life.

During the evolution of Canada, successive Crown governments failed to follow British 
and/or Canadian Law recognizing Indigenous Rights, and so, consistent with 
Musqueam’s ancient law of Continuous Transition, those issues of Canadian 
psychology and behaviour that prompted illegal alienation of Indigenous land, and 
the Canadian genocide, remain unresolved factors today in the Canadian 
perception of Indigenous Peoples, and the intent of Canadian Laws.

“siyey̓e”.



Indigenous Perspective: 
Musqueam sniw ̓’i’uł 

(Musqueam Law)

This type of law is inherited from our ancestors and only applies to people of 

a specific lineage.  It directs our relationship with the word around us, our 
individual purpose in life, and our conduct.  Examples of sniw ̓’i’uł are as 

follows:

Example 1)  When I was given the name kwes’ kwestin at the age of 6 years, 

I was given the Musqueam legal obligation to be a bridge between 

Musqueam and the Industrial World.

Example 2) Musqueam traditionally has no “Age of Majority”.  When I 
“Came to My Senses” my uncles spoke to me and said that they would listen 

to my voice in their councils.  I was also given permission to carry our 

ancestral law.  This law is used in our private sacred rituals that align the 

individual and family in harmony with Nature.

Example 3)  At the 2019 BCEIA Conference in Whistler the Keynote Speaker 

was Mr. Kevin Vallely the Arctic adventurer, who invited audience 

participation in an exercise which required participants to identify their 
greatest fear.  In my family sniw ̓’i’uł fear is illegal, it is a serious crime; for this 

reason I was unable to participate in that exercise.

Indigenous People must often choose to break our law in order to 

participate in Canadian society.  

qiyǝplenǝxʷ

Our Last Great 

Musqueam Law Giver.  

He gave us our law to 

know no fear.



Regulatory Perspective: “due recognition of 

Indigenous Laws, Traditions and Customs and 

Land Tenure Systems...”
➢ UNDRIP commits to “due recognition of Indigenous Laws, Traditions and 

Customs and Land Tenure Systems….”.  When Canadian politicians speak of 
synchronizing UNDRIP with Canadian Law, they are talking about 
synchronizing Canadian law with Indigenous Law.

➢ The past-history of Canadian Indigenous Law is problematic.

➢ in May 2016, the Minister of Indigenous and Northern Affairs 

announced Canada is now a full supporter, without qualification, of the 

declaration. In June 2019 former NDP MP Romeo Saganash’s private 

members bill, c-262, made its way to the Senate before dying on the order 

paper.  Indigenous peoples await the results of the individual line ministry 

efforts undertaken in compliance with their mandate letters. Canada's full 

support of undrip has yet to produce federal enabling legislation to 

implement this stated policy commitment.  

➢ In June 2019 British Columbia became the first jurisdiction in Canada to 

formally enshrine the United Nations Declaration on the Rights of Indigenous 

Peoples (UNDRIP) into law. British Columbia is working with the with First 

Nations Leadership Council (BC Assembly of First Nations, First Nations Summit 

and Union of BC Indian Chiefs), who have been directed by First Nations 

Chiefs of B.C., to help develop the legislation.



Regulatory Perspective: 

Implementation of Articles 14, 15, 

26, 27, and 28 

 Fair value for alienated Musqueam Lands can be 
calculated from Municipal tax roles, and these 
lands are assessed at approximately one trillion 
dollars. Canada can not pay the fair price for 
these alienated lands and under Musqueam Law 
the return of these lands can not harm our 
relatives in our territory.

 Canada and  Musqueam must create an 
agreement to co-manage Musqueam Lands 
which would legitimize both current and future 
Canadian use of Musqueam Lands.  This could be 
accomplished by replacing the Crown Land 
registry with a Musqueam Land Registry, which 
would return alienated lands to Musqueam.  
Negotiating Constitutional Agreement on the new 
Registry would be the final step.

 The final agreement must be fair to all peoples, 
and must leave future generations free

Alienated Musqueam Lands



Indigenous Regulatory Perspective: 

Our Way Forward
➢ UNDRIP requires due recognition of Indigenous 
Law, Tradition and Culture.  

➢ Indigenous Law, Tradition and Culture requires 
the maintenance of a human balance with nature.  

➢ Future Co-management agreements under 
UNDRIP must accept Indigenous Environmental Law 
derived from Indigenous spiritual obligations to the 
earth.

➢ In the recent Wet’suwet’en land dispute the 
Canadian Court directed that consultation must be 
with the Traditional Indigenous Government.

➢ Canada, British Columbia and Bands under the 
Indian Act must work to end suppression of 
Traditional Indigenous Law and Government.

➢ Indigenous Peoples must have the right to benefit 
from their ownership of their lands.



Thank you
hy’ch-ka

AND GOOD-BYE!

tə hy-əw-uɬ

Indigenous Business and Investment 

Council of British Columbia


